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ISSUES 

(1) Did officers have grounds to detain a juvenile for truancy? (2) Before transporting a truant to school, 
may officers search him incident to an "arrest?" (3) If so, what is the permissible scope of such a search?  

FACTS 

At about 9:15 A.M., LAPD officers on "juvenile patrol" saw Humberto walking down a street several 
miles from Hollywood High School. The officers suspected Humberto was a truant mainly because of 
his youthful appearance, the fact he was carrying a backpack, and he was not walking near a school.  

The officers detained Humberto who admitted he was a student at Hollywood High. Officers then 
checked with the Los Angeles Unified School District's "track system" and determined Humberto was 
"on track," which meant he was supposed to be in school at the time he was detained. 

Pursuant to LAPD procedure, the officers were required to transport Humberto to his school. Before 
doing so, however, they pat searched him and searched the backpack he was carrying. Inside the 
backpack, they found a dagger. Humberto was subsequently charged with possession of a dagger.(1) 

DISCUSSION 

Humberto contended the dagger was seized illegally because, (1) the officers did not have grounds to 
detain him, (2) officers who are about to transport a truant to school may not search the juvenile or his 
property, and (3) even if such a search were permissible, they could not lawfully search his backpack. 
The court disagreed with all three contentions. 

Grounds to detain 

As noted, Humberto was detained because the officers suspected he was a truant. Under California law, 
all children between the ages of six to 18 must attend school full time unless they are exempt or have a 
valid excuse.(2) Although truancy is not a "crime,"(3) officers may nevertheless detain a person who is 
reasonably believed to be a truant.(4)  

Grounds to detain a suspected truant exist if the suspect was not in school during school hours and 
reasonably appeared to be between the ages of six and 18.(5) 

In determining whether a suspect appeared to be between six and 18, officers must necessarily rely 
largely on the suspect's physical appearance. Although this may be a very subjective determination, the 
California Supreme Court has ruled it is a "highly relevant and objectively verifiable factor in 
determining the propriety of a truancy detention."(6) Another relevant circumstance is the fact that the 
suspect was carrying a backpack.(7) 



Applying these principles to the facts, the court in Humberto ruled the officers did, in fact, have 
adequate grounds to detain Humberto. Said the court, "Here, defendant was found several miles from 
school, during school hours. Defendant was youthful looking and was carrying a backpack." 

Search incident to arrest 

As noted, after the officers determined Humberto was a truant, they searched his backpack. The People 
contended the search of the backpack was permitted as a search incident to arrest. The court agreed. 

Officers may conduct a search incident to an arrest whenever the following three circumstances exist: 
(1) there was probable cause to arrest the suspect; (2) the suspect would be taken into custody, not cited 
and released; and (3) the search was contemporaneous with the arrest. Although the purpose of a search 
incident to arrest is to locate and seize weapons and destructible evidence, officers are not required to 
show there was reason to believe they may find such things.(8) Instead, the search is permitted as a 
matter of routine whenever these three circumstances existed.  

In Humberto, it was apparent the search met all criteria. First, Humberto was detained during school 
hours, he admitted he was a high school student, and he did not claim to be excused or exempt from 
attendance. Although truancy is not technically a "crime," under California law the act of taking a truant 
into custody is deemed an "arrest."(9) Consequently, Humberto was lawfully arrested. Said the court, "If 
the minor is in fact a truant, and fails to provide an excuse or note for his or her absence from school 
during school hours, the police have probable cause to make a [truancy] arrest." 

Second, under California law, an officer who arrests or takes a truant into temporary custody must 
transport the truant to a parent, guardian, other person having lawful control, to the truant's school, to a 
school counselor or counseling center.(10) In the context of searches incident to arrest, this act of 
transporting the truant from the detention site constitutes taking him into "custody."(11)  

Third, the search was contemporaneous with the arrest because it occurred at or near the time and place 
of the arrest.  

Accordingly, the officers had a legal right to search Humberto incident to the arrest. 

Scope of search 

Finally, Humberto argued that even if the officers had a legal right to conduct a search incident to his 
arrest, they could not lawfully search his backpack. 

It is settled that officers who are conducting a search incident to an arrest may search the arrestee's 
person and the area within the arrestee's "immediate control."(12) This includes all personal property and 
containers that were in the arrestee's possession at the time of arrest,(13) such as the arrestee's wallet,(14) 
purse,(15) and shoulder bag.(16) 

That being the case, the search of Humberto's backpack was clearly lawful because, as the court noted, 
"The property searched was a backpack that defendant was wearing at the time of his arrest." 



Consequently, the court ruled the search of Humberto's backpack was lawful.  
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