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Index
911 CALLERS, reliability of, 169

911 CALLS, exigent circumstance, 89

1538.5 MOTIONS, 283

ABANDONED EVIDENCE, 2, 306

ADMISSIONS, 179, 259, 262

AERIAL SURVEILLANCE, 209

AFFIDAVITS, 97, 131, 132, 154, 155, 170, 187

ANONYMOUS CALLERS, probable cause source, 168

ANSWERING MACHINES, searching, 159

ANSWER PHONE, when executing search warrants, 159

ANTICIPATORY SEARCH WARRANTS, 148

APPEARANCE ORDERS, for lineups, 272

ARANDA-BRUTON RULE, Chapter Topic, 261

ARRAIGNMENT, 35, 254
ARREST WARRANTS

Chapter Topic, 29
good faith rule, 302
parolee-at-large (PAL) warrants, 31, 81
Ramey warrants, 30
revealed during illegal detention, 304
Steagald arrest/search warrants, 150

ARRESTEES, disposition of, 33
ARRESTS

Chapter Topic Arrests, 23
Chapter Topic Arrest Warrants, 29
Chapter Topic Post-Arrest Procedure, 33
Chapter Topic Citizens Arrests, 39
Chapter Topic Entry to Arrest, 65
Chapter Topic Probable Cause to Arrest, 173
Chapter Topic Search Incident to Arrest, 61
de facto, 1, 221

ARSON, probable cause to arrest for, 181

ATM MACHINES, obtaining photos of user,115

ATTENUATION, evidence suppression, 304

ATTORNEYS
demands made of police, 247
lineups, when required at, 270
mail sent to inmate, 219
Miranda invocation, 236
Miranda right to, 231
phone calls, arrestee right to, 33
recording conversations of, 217
search warrant on, 147
Sixth Amendment right to, 245
visit arrestee, right to, 33, 247

AUDIO SURVEILLANCE, 209

AUTHENTICATING EVIDENCE, 281

BAD CHECKS, obtaining financial records, 115

BAIL, 31, 33, 35, 37, 62, 204

BARRICADED SUSPECT, exigent circumstance, 92, 96
BEEPERS (electronic tracking), 209, 210
BEHELER ADMONITIONS, Miranda, 223
BELTON SEARCHES, 79
BENCH WARRANTS, 31, 67
BINOCULARS, using for surveillance, 207
BLACK BOX (Vehicle Event Recorder), searching, 72
BLOOD TESTS, 123, 125
BODILY INTRUSION SEARCHES, Chapter Topic, 123
BOILERPLATE, in search warrants, 114, 137, 140
BOOKING, 33, 37, 127, 228
BOOKMAKING, probable cause to arrest for, 181
BUCCAL SWABS, 123, 125
“BUGS” (secret audio recording), 215
BURGLARY

exigent circumstance, 96
probable cause to arrest for, 181

BUSINESSES
financial records, obtaining, 109, 113
“permeated with fraud” rule, 141
reasonable expectation of privacy in, 65
records, 113, 138, 167, 184
search warrant on, 105, 136, 141, 154, 155, 190
standing, 297
workplace searches, 117

CARS  See VEHICLES
CASING, probable cause factor, 178
CELL PHONES

“burnout” phones, 211
cell site location records, 111
cloned phones, 211
digital analyzer, 112
records, obtaining, 107
searching, 62, 93, 104, 134
standing to challenge search of, 297

CERTIORARI DENIED, affect of, 326
CHAIN OF CUSTODY, 282
CHECKPOINTS, 10, 11
CHILD PORNOGRAPHY, 135, 140, 185
CHIMEL SEARCHES, 64
CHOKE HOLDS, 125
CITATION GUIDE, 325
CITE AND RELEASE, 24, 33
CITIZEN ARRESTS, Chapter Topic, 39
CITIZEN INFORMANTS, probable cause source, 167
CIVILIANS, search by, 203
CO-CONSPIRATOR EXCEPTION, Aranda-Bruton, 262
COLLECTIVE KNOWLEDGE RULE, 164
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COMMUNITY CARETAKING SEARCHES, 94
COMPASSIONATE USE ACT, 280
COMPUTER SEARCHES

Chapter Topic, 97
consensual, 46, 50
establishing PC for, 140, 186
records, 107
standing, 297

CONFIDENTIALITY OF MEDICAL INFO. ACT, 119
CONNECTION TRAPS, 109
CONSENSUAL ENCOUNTERS, Chapter Topic, 17
“CONSENT ONCE REMOVED” RULE, 65, 69
CONSENT SEARCHES

Chapter Topic, 41
attenuation, factor, 305
computers, search of, 50
contacts, requesting consent during, 20
financial records, 115
medical records, 119
Miranda, when warning necessary, 226
refusal to consent as probable cause factor, 179
traffic stops, requesting consent during, 16
voicemail and email, 105, 108
workplace search, 117

CONSTRUCTIVE POSSESSION, 181
CONTACTS

Chapter Topic, 17
detentions, converting into contacts, 8
“knock and talks,” 199

CONTINGENT SEARCH WARRANTS, 148
CONTROLLED BUYS/DELIVERIES, 148, 170, 313
CORDONING OFF, 197
CORONER

entry by, 89
medical records, release to, 119

CORROBORATION, probable cause factor, 171
COUNSEL  See ATTORNEYS
COUNTERSURVEILLANCE, 178, 209
COVERT SEARCH WARRANTS, 149
CREDIT REPORTS, 113
CRIs  See INFORMANTS
CRIME SCENES

evidence left at, 299
exigent circumstances at, 88
probable cause factor, presence at, 175
search warrant, for, 138, 139
securing, 10

CURTILAGE, 295
CUSTODIAN OF RECORDS, service on, 113, 147
CUSTODY

Fourth Amendment, 2, 17
Miranda, 221

DE FACTO ARRESTS, 1, 14, 23, 221
DE FACTO DETENTIONS, 17
DEAD BODY, exigent circumstance, 89

DEADLY FORCE, 27
DECOY OPERATIONS, entrapment, 274
DEPUBLICATION OF OPINION, affect of, 326
DESTRUCTION OF EVIDENCE

exigent circumstance, 92
knock-notice exception, 192
mouth, removing evidence from, 125

DETENTIONS
Chapter Topic Investigative Detentions, 1
Chapter Topic Special Needs Detentions, 9
Chapter Topic Traffic Stops, 13
circumstances constituting, 17
Miranda warnings, 222
reasonable innocent person test, 18
reasonable suspicion, 174
roadblocks, 11
school grounds, on, 11
search warrants, detaining occupants, 155
wall stops, 14

DIALED NUMBER RECORDERS, 109
DICTA, affect of, 326
DIGITAL ANALYZERS, 112
DISSENTING OPINIONS, affect of, 326
DMV CHECKS, 15, 20
DMV RECORDS, 167
DNA, 30, 123, 125, 180, 184
DOE ARREST WARRANTS, 30, 31
DOGS (K9)  See POLICE DOGS
DOMESTIC VIOLENCE, 24, 89
DOYLE ERROR, 241
DRUG ABUSE TREATMENT RECORDS, 119
DRUGS

destruction exigency, 92
paraphernalia, 159, 182, 184, 185
possession, probable cause to arrest for, 182
questions about during contacts, 7
treatment records, obtaining, 119
voluntariness, affecting, 257

DUI, 24, 125, 180
DUI CHECKPOINTS, 10
ELECTRIC USAGE METERS, 185, 210
ELECTRONIC COMMUNICATIONS, intercepting, 215
ELECTRONIC SURVEILLANCE, 208
ELSTAD RULE, 242, 248
EMAIL

Chapter Topic (obtaining messages), 103
Chapter Topic (obtaining records), 107
arrest warrants, obtaining email by, 29, 31
search warrants, obtaining warrant by, 151
standing to challenge search of, 297

ENTRAPMENT, Chapter Topic, 273
EVIDENCE CODE § 402: 243, 248, 265
EXIGENT CIRCUMSTANCES

Chapter Topic, 87
detention for, 9
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EXPLOSIVES, exigent circumstance, 96
FAX

arrest warrants, obtaining by, 29
probable cause declarations, sending by, 31
search warrants, obtaining by, 150

FELONY CAR STOPS, 4
FIELD CONTACT CARDS, 8, 16, 20
FINANCIAL RECORDS, Chapter Topic, 113
FINGERPRINTING

booking, 33
detainees, 8

FINGERPRINTS
probable cause factor, 180
suppression of, 305
warrant for, 8

FIREARM DETECTORS, 210
FIREARMS IN RESIDENCE, exigent circumstance, 95
FIRES, exigent circumstance, 90
FIREWALL, investigative, 278
FLASHBANGS, 189
FLIGHT BY SUSPECT, 2, 176, 293
FOOTNOTES, affect in published cases, 326
FORCE

arrests, when making, 26
detentions, during, 3
entry, 189

FRANKS MOTIONS, Chapter Topic, 289
“FREE TO TERMINATE TEST,” 2
“FRESH” INFORMATION, 187
“FRESH” PURSUITS, 91
FRUIT OF THE POISONOUS TREE

Chapter Topic, 303
Miranda violations, 242

FURTIVE GESTURES, 55, 177
GANG BOOKS, as photo lineup, 264
GARBAGE, searching, 157, 299
GETAWAY CARS, 78, 175
“GOOD COP, BAD COP,” 226
GOOD FAITH RULE, 144, 147, 214, 243, 301
GOVERNMENT RECORDS, probable cause source, 167
GRAND JURY INDICTMENT, 31, 245
HAIR SAMPLES, obtaining, 123
HANDCUFFING

consent, affecting voluntariness, 43
detainees, 4
Miranda custody factor, 222
search warrants, while executing, 156
showups, 264

HAND-TO-HAND EXCHANGE, probable cause factor, 178
HANDWRITING ANALYSIS, probable cause factor, 180
HANDWRITING EXEMPLARS, search warrant for, 141
HARVEY-MADDEN MOTIONS, Chapter Topic, 321

HEALTHCARE RECORDS, Chapter Topic, 119
HEARSAY, 164, 321
HEAVY FOOT TRAFFIC, probable cause factor, 182, 185
HELICOPTER SURVEILLANCE, 209
“HIGH CRIME” AREA, 57, 176
HIPAA (Health Insurance Portability Act), 119
HOBBS MOTIONS, Chapter Topic, 319
“HOT” PURSUITS, 91
HOTLINE TIPSTERS, duty to disclose identity, 314
IDENTIFICATION

contacts, request during, 20
detainees, obtaining from, 5
refusal to ID, arrest for 148, 5
refusal to produce, PC factor, 179
“satisfactory” ID, what constitutes, 5
search for, 5, 74
traffic violators, obtaining from, 15
vehicle passengers, obtaining from, 6

IMMUNITY, 70, 255, 275, 280
IMPEACHMENT, 214, 241, 248, 286, 292
IN CAMERA HEARINGS

Luttenberger motions, 315
informant disclosure motion, 313, 317
surveillance site disclosure motion, 317

“IN THE PRESENCE RULE,” 24
INDEPENDENT SOURCE RULE, Chapter Topic, 307
INDICIA, 73, 138, 141, 159, 160, 181, 184, 312
INDICTMENT WARRANTS, 31
INEVITABLE DISCOVERY RULE, Chapter Topic, 307
INFORMANTS, 171, 309, 315
INTERNET RECORDS, 107
INTERROGATION

Chapter Topic, 251
Miranda “interrogation,” 225

INTERVENING INDEPENDENT ACT, 304
INVESTIGATIVE CONTACTS, Chapter Topic, 17
INVESTIGATIVE DETENTIONS, Chapter Topic, 1
INVESTIGATIVE FIREWALL, 278
JAILS AND PRISONS

booking searches, 127
cells, searching, 219
intercepting communications, 217
Miranda, in, 224
reasonable expectation of privacy, 297

JOHN DOE WARRANTS, 30, 31
JUVENILES

arrest of, 24, 33, 34, 62
consent to search, by, 48
Miranda, 228, 230, 231
questioning, voluntariness, 256

K9  See POLICE DOGS
KEEP THE PEACE CALLS, 94
“KNOCK AND TALKS,” Chapter Topic, 199
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KNOCK-NOTICE, Chapter Topic, 189
LAW ENFORCEMENT OFFICERS

off-duty, search by, 204
probable cause source, 167
safety  See OFFICER SAFETY
school resource officers, 11, 121

LIES
probable cause factor, 179
voluntariness factor, 252

LINEUPS
Chapter Topic, 263
ID as probable cause, 175

LOUD MUSIC, 94
LUTTENBERGER MOTIONS, Chapter Topic, 315
MAIL

detaining, 2
prisoners mail, reading, 219

MARIJUANA (medical), Chapter Topic, 279
MASSIAH RULE, Chapter Topic, 249
“MATERIAL” WITNESS, what constitutes, 311
MDI MOTIONS (informant disclosure), Chapter Topic, 309
MEDICAL MARIJUANA, Chapter Topic, 279
MEDICAL RECORDS, obtaining, Chapter Topic, 119
MERCHANT PRIVILEGE, 40
“MERE” INFORMANTS, 311
METH LABS, exigent circumstance, 90
MINUTE ORDERS, affect of, 326
MIRANDA

Chapter Topic When Compliance Is Required, 221
Chapter Topic Waivers, 229
Chapter Topic Invocations, 235
Chapter Topic Post-Invocation Communications, 239
Chapter Topic Rules of Suppression, 241
contacts, during, 21
waiver as attenuation, 306

MISDEMEANORS
“in the presence” rule, 24
“stale,” 25
“wobblers,” 25

MISSING PERSON, exigent circumstances, 89
MISTAKE OF FACT, probable cause, affecting, 164
MISTAKE OF LAW, probable cause, affecting, 174
MOTIONS

Franks, Chapter Topic, 289
Harvey-Madden, Chapter Topic, 321
Hobbs, Chapter Topic, 319
informant disclosure, Chapter Topic, 309
Luttenberger, Chapter Topic, 315
Miranda, Chapter Topic, 241
quash search warrant, Chapter Topic, 287
suppress evidence, Chapter Topic, 283
surveillance site disclosure, Chapter Topic, 317

MOTORIZED BATTERING RAMS, 189
MOUTH, removing evidence from, 125

NERVOUSNESS, 56, 177
NEXUS RULE, executing search warrants, 160
NIGHT SERVICE

arrest warrants, 30
search warrants, 155

NIGHT VISION, 208
NO BAIL WARRANTS, 37
NO-KNOCK SEARCH WARRANTS, 145
NONDISCLOSURE ORDERS, 105, 109, 110, 113, 146
NONPUBLICATION OF OPINION, affect of, 326
OATH, in affidavits, 133
OFF-DUTY OFFICERS, search by, 204
OFFENSE-SPECIFIC RULE, Sixth Amendment, 246
OFFICER SAFETY

arrests, during, 26
contacts, during, 19
detention for officer-safety, 10
detentions, precautions during, 3
exigent circumstances, 89
Miranda exception, 227
protective sweeps, 193
questioning detainee, 7
search warrants, executing, 155
traffic stops, at, 15

OFFICIAL CHANNELS RULE, 164
OFFICIAL INFORMATION PRIVILEGE, 309
“ONE WARRANT-ONE SEARCH” RULE, 161
“OPEN FIELDS,” trespassing on, 296
OUT-OF-JURISDICTION

arrests, 36
search warrants, 147

PAGERS, searching, 159
PARABOLIC MICROPHONES, 209
PARKING VIOLATIONS, detentions for, 2
PAROLE  See PROBATION AND PAROLE
PAROLEE-AT-LARGE WARRANTS, 31, 67, 81
PASSIVE WAVE MILLIMETER WAVE IMAGER, 210
PAT SEARCHES

Chapter Topic, 53
contacts, 19
detentions, 5
search warrants, executing, 156

PEN REGISTERS, 109, 180
PENAL CODE

§ 148: 3, 5, 6, 58, 177, 305
§ 186.22: 212
§ 296: 125
§ 311.3: 135
§ 311.11: 135
§ 849(b): 33
§ 853.6: 6
§ 1524: 134
§ 1538.5: 283
§ 4001.1: 250
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“PERMEATED WITH FRAUD” RULE, 141
PERP WALKS, 36
PETITION FOR REVIEW, affect of, 326
PHONE CALLS

arrestee, right to, 33
prisoners, wiretapping, 218
records, obtaining, 107
wiretapping, 211

PHONE TRAPS, 109
PHOTO LINEUPS, 263
PHOTOGRAPHING, detainees, 8
PHYSICIANS, search warrant on, 147
PLAIN FEEL, 60
PLAIN VIEW

Chapter Topic, 201
affect on standing to challenge search, 298
computer data, 101
search warrants, executing, 160

PLURALITY DECISIONS, affect of, 325
POLICE AGENTS

Miranda exception, 227
questioning by, 249
search by, 203
wired, 209

POLICE DOGS
consent searched, use in, 50
detentions, during, 7
probation and parole searches, 86
search warrants, used in executing, 153
sniff is not a search, 185

POLICE INFORMANTS  See INFORMANTS
POLICE OFFICERS  See LAW ENFORCEMENT OFFICERS
POLICE RECORDS, probable cause source, 167
POLICE STATIONS, intercepting prisoner cmmns., 217
POLYGRAPH, voluntariness, affecting, 256
POSSESSION

actual and constructive, 181
probable cause to arrest for, 181

PRETEXT
arrests, 23, 61
booking questions, 228
searches, 83
traffic stops, 14

PRISONS  See JAILS AND PRISONS
PRIVACY PROTECTION ACT, 102
PROBABLE CAUSE

Chapter Topic Principles of Probable Cause, 163
Chapter Topic Reliability of Information, 167
Chapter Topic Probable Cause to Arrest, 173
Chapter Topic Probable Cause to Search, 183
§ 148 PC: 3, 5, 58, 177, 179, 305
declaration of, 31, 34
marijuana, arrest for, 279
plain view requirement, 202
review, 33
vehicle search (the automobile exception), 71

PROBATION AND PAROLE
Chapter Topic, searches, 81
holds, 35
warrants, 31

PROFILES, probable cause factor, 180

PROPOSITION 8: 286, 325
PROTECTIVE CAR SEARCHES, 77
PROTECTIVE SWEEPS

Chapter Topic, 193
probation and parole searches, 85

“PUBLIC” PLACE, what constitutes, 66, 181
PUBLIC SAFETY EXCEPTION, Miranda, 227
PURSUITS, 2, 26, 91, 299
QUESTIONING

Chapter Topic Miranda, 221, 229, 235, 239, 241
Chapter Topic Sixth Amendment, 245, 249
Chapter Topic Interrogation, 251
Chapter Topic Aranda-Bruton, 261
contacts, during, 21
detentions, during, 6
surreptitious, 249
traffic stops, during, 16

RAMEY
Chapter Topic, 65
warrants, 30, 69, 246

RAP SHEETS
pat search factor, 56
probable cause factor, 180
search warrant affidavit, including in, 167

REASONABLE EXPECTATION OF PRIVACY, 291
REASONABLE SUSPICION

Chapter Topic, 163
pat searches, 53
traffic stops, 13
vehicle search based on, 62, 73

RECORDING AND VIDEOTAPING
Miranda waivers, 229
prisoner communications, 217
search warrant execution, 154
surveillance, 207

RED LIGHT, detention factor, 18
REGISTRATION (vehicle), search for, 74
REISSUING SEARCH WARRANTS, 151
RETURN OF SEARCH WARRANT, 161

RIGHT TO FINANCIAL PRIVACY ACT, 113
ROADBLOCKS, 11
SAFES, searching, 158
SCHOOL GROUNDS

detentions on, 11
searches on, 121

SCHOOL RESOURCE OFFICERS, 11, 121
SEALING SEARCH WARRANT AFFIDAVITS, 145
SEARCH

defined, 291
probable cause to, 183
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SEARCH INCIDENT TO ARREST, Chapter Topic, 61
SEARCH WARRANTS

Chapter Topic Search Warrants, 131
Chapter Topic Special Procedures, 143
Chapter Topic Executing Warrants, 153
anticipatory warrants, 148
bodily intrusion searches, warrants for, 123
computer searches, warrants for, 97, 99
email, warrants for, 104
financial records, warrants for, 113
good faith rule, 301
nondisclosure orders, 105, 113, 146
pen register, warrants for, 110
presumption of validity, 285
probable cause for, 163, 167, 183
traverse, motion to, 289
urine testing, warrants for, 124
voicemail, warrants for, 104

“SECOND LOOK” SEARCHES, 128
SECRET COMPARTMENTS, probable cause factor, 185
SEVERANCE DOCTRINE, 287
SHOT SPOTTER, 209
SHOWUPS, 7, 175, 263
SIXTH AMENDMENT

Chapter Topic Questioning Charged Suspects, 245
Chapter Topic Surreptitious Questioning, 249

SKELTON HEARINGS, 172
“SNEAK AND PEEK” WARRANTS, 149
SOFTENING UP (Miranda), 233
SONIC WAVE DETECTORS, 209
SPECIAL MASTERS, search warrants, executing, 147
SPECIAL NEEDS DETENTIONS, Chapter Topic, 9
“STALE” INFORMATION, 187
“STALE” MISDEMEANORS, 25
STANDING

Chapter Topic, 291
involuntary statements, 259
Miranda, 243
registered owner, 72
Sixth Amendment, 248
workplace, at, 117

STARE DECISIS, 325
STATEMENTS AGAINST PENAL INTEREST, 172
STATUTE OF LIMITATIONS, arrest wrnt. stops tolling, 29
STEAGALD WARRANTS, 68, 150
STINGS, entrapment, 274
STOLEN PROPERTY, probable cause to arrest for, 182
STOMACH PUMPING, exigent circumstances,126
STORED COMMUNICATIONS, Chapter Topic, 103
STRIP SEARCHES, jails, in, 127
SUBPOENA DUCES TECUM, 152
SURVEILLANCE, Chapter Topic, 207
SURVEILLANCE SITE, disclosure of, Chapter Topic, 317

SWEEPS, Chapter Topic, 193
TASERS, 27
TELEPHONE RECORDS, obtaining, Chapter Topic, 107
TELEPHONIC SEARCH WARRANTS, 150
TEN DAY RULE (search warrants), 155
TESTED POLICE INFORMANTS, 169
TESTIFYING IN COURT, 323
TEXT MESSAGES, obtaining, 103
THERMAL IMAGING, 210
THREATS AND PROMISES, affect on voluntariness, 254
TRAFFIC STOPS, Chapter Topic, 13
TRAINING AND EXPERIENCE, 3, 24, 54, 87, 132, 137,
140, 165, 186, 194
TRESPASSING, by officers, Chapter Topic, 129
UNDERCOVER AGENT, Miranda exception, 227
UNDERCOVER OFFICERS, questioning by, 249
UNTESTED POLICE INFORMANTS, 171
UNWITTING INFORMANTS, 172
URINE TESTING, 124
VEHICLE CODE

§ 4000(a)(4): 13
§ 5201: 13
§12500: 76
§14601: 76
§ 22107: 13
§ 24252(a): 13
§ 26708: 13
§ 40302: 6, 15

VEHICLES
event recorder, search of, 72
felony car stops, 4
occupants of, status, 2
pursuit of, 2
registration, search for, 74
searches of, 71
theft of, PC to arrest for, 180
towing, 74
tracking, 209

VICINITY SWEEPS, 193
VIDEOTAPING  See RECORDING AND VIDEOTAPING
VIN NUMBERS, 15, 80, 146
VOICEMAIL, search of, 107
VOICE-ONLY LINEUPS, 264
VOLUNTARINESS, Chapter Topic, 275
WALL STOPS, 14
WARRANT CHECKS, 7, 15, 20
WELFARE CHECKS, 94
WIRED AGENTS, 209
WIRETAPS, Chapter Topic, 211
“WOBBLERS,” 25
WORKPLACE SEARCHES, Chapter Topic, 117
YEARBOOKS, as photo lineup, 264


